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   Carl N. Weiner Granted 
Membership in

College of Community 
Association Lawyers

We are pleased to announce that Carl N. 
Weiner, co-chair of our firm’s Real Estate 
Group, has been granted membership in the 
College of Community Association Lawyers 
(CCAL) as a Fellow. He is one of fewer than 
150 attorneys nationwide to be admitted 
to the organization. Fellows of the College 
are among the most respected community 
association attorneys in the country.
 CCAL was established in 1993 by 
Community Associations Institute, with 
membership consisting of attorneys who 
have distinguished themselves through 
contributions to the evolution and practice 
of community association law. CCAL 
fellows are also recognized for committing 
themselves to high standards of professional 
and ethical conduct.

Your Family Business May Be Exempt 
from the Pennsylvania Inheritance Tax

Andrew P. Grau, Esquire

 When a Pennsylvania business owner dies, 
the general rule is that the inherited ownership 
interest is subject to the Pennsylvania Inheri-
tance Tax. The tax rate depends on the 
relation of the decedent to the person who 
inherits the business. For a surviving spouse, 
the rate is 0%. For a child or grandchild, the 
rate is 4.5%. For a sibling, the rate is 12%. For 
anybody else, the rate is 15%.
 If the business interest is worth $1 million 
and is inherited by the decedent’s child, the 
tax is $45,000 (4.5%), and must be paid within 
nine months of the decedent’s death. This can 
be a major burden on both the child and the 
business, because the inherited asset is illiquid. 
The tax liability is the responsibility of the new 
owner, who must pay out of pocket, or work it 
out with the business to dig into its working 
capital or obtain a loan. This can create havoc 
in a business which may already be reeling 
from the death of its owner.
 Planning options that can be implemented 
ahead of time include funding the tax liability 

with life insurance, or developing a succession 
plan during the owner’s life. For an owner 
averse to giving up control of the business 
while alive, the succession plan can transfer 
non-voting equity. A succession plan comes 
in many forms and is recommended for any 

business owner. Tax savings is just one reason to 
have a succession plan. The smooth transition 
and continued viability of the business are the 
primary reasons.
 For the business owner who declines to 
plan, or if the plan calls for the business to pass 
through the owner’s estate, the Pennsylvania 
Inheritance Tax must be dealt with. In certain 
situations, there is a way to escape the tax.
 A total exemption exists for Qualified 
Family Owned Businesses (QFOBs). To 
qualify as a QFOB, the business’ net book 
value of assets must be under $5 million, and 
it must have less than 50 full time employees. 
The business must have existed for at least five 
years prior to the owner’s death. Immediately 
before the owner’s death, the ownership must 
be vested entirely in the decedent and Qualified 
Transferees, which means the decedent’s spouse, 
lineal descendants, siblings, siblings’ lineal 
descendants, ancestors, and ancestors’ lineal 
descendants. Note that in-laws do not count as 
Qualified Transferees, and if any portion of the 

business is owned by an in-law, 
it will be disqualified from the 
tax exemption.
 The person inheriting 
the business must also be a 
Qualified Transferee, and the 
business must continue to 
be owned by only Qualified 
Transferees for seven years 
following the death. If at any 
time during those seven years 
the business ceases to qualify 
as a QFOB, the inheritance 
tax immediately becomes due, 
along with interest accrued from 
the time the tax would have been 

due if the exemption had not been claimed.
 Another limit on the QFOB exemption 
is that the value of any property transferred 
into the business by the decedent in the year 
leading up to death is subject to Pennsylvania 
Inheritance Tax, unless it can be shown that 

there was a legitimate business purpose for the 
transfer. This prevents a business owner from 
being able to shield more of the estate from 
tax by consolidating assets into the business 
shortly before death.
 For family businesses that qualify as 
QFOBs and are multi-generational or plan 
to be multi-generational, this exemption 
will save significant taxes, and requires little 
advance planning, only a knowledge of how to 
qualify and how to claim the exemption on the 
Inheritance Tax Return.   

QFOB
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BE WARY OF THE 
INTERN TRAP

Ethan R. O’Shea, Esquire

 Spring is in the air, and now is the time 
that many private, public and non-profit 
employers are making arrangements to hire 
returning college students home for the 
summer break. Some employers might view this 
as an opportunity to bring on free labor under 
the guise of an internship program. However, 
before hiring an unpaid worker, employers must 
be mindful of federal regulations governing 
interns and volunteers. 
 Volunteers are most commonly associated 
with charitable or governmental organizations. 
Typically volunteers performing services for 
state and local government agencies will not be 
regarded as “employees” under the Fair Labor 
Standards Act (FLSA). Regulations enacted 
under the FLSA define a “volunteer” as “an 
individual who performs hours of service for a 
public agency for civic, charitable or humanitarian 
reasons, without promise, expectation or receipt 
of compensation for services rendered.” Such 
persons will be considered volunteers only if the 
services are offered freely and without pressure 
or coercion from the employer. Volunteers may 
be paid expenses, a reasonable benefit or a 
nominal fee without losing their volunteer status, 
but any such benefit or nominal fee must not be a 
substitute for compensation and must not be tied 
to productivity. 
 Hiring an unpaid intern is a bit more 
problematic in the private sector. The FLSA 
requires employers to pay persons who are 
“suffered or permitted” to work. The U.S. 
Department of Labor has made it clear that 
in the private sector interns will most often be 
deemed employees and must be paid as such 
unless the intern can properly be categorized 
as a trainee. To determine whether an intern is 
a trainee and therefore need not be paid, courts 
look to six criteria: 1) is the internship similar to 
training that would be given in an educational 
setting; 2) is the internship experience for the 
benefit of the intern; 3) does the intern works 
under close supervision of staff and not displace 
regular employees; 4) does the employer receive 
no immediate advantage from the activities 
of the intern, and on occasion is its operation 
actually impeded; 5) is the intern entitled to 
a job at the conclusion of the internship; and 
6) do the employer and intern understand that 
the intern is not entitled to wages during the 
internship. If application of these factors weighs 
in favor of an employment relationship rather 
than an internship, the “intern” must be paid in 
accordance with federal and state law, and an 

employer that fails to abide by these laws can find 
itself subject to significant monetary penalties.
 Do not let the improper classification of 
your employees, interns and/or volunteers ruin 

your summer. If you have any questions with 
regard to such matters, please do not hesitate 
to call Ethan O’Shea in HRMM&L’s Business 
Advisory Group.   

May the Fair Market Value Be with 
You In an Assessment Appeal!

John J. Iannozzi, Esquire

Real Estate Tax Assessment Appeals Department Chair
 
 It seems like every day that we turn on the television or open a newspaper, we are confronted 
with the reality that real estate fair market values continue to suffer from a historically slow 
recovery. In this economic climate, every dollar counts! In this volatile real estate market, many 
residential, industrial, and commercial properties are over assessed, resulting in unreasonably high 
tax bills. Accordingly, we would like to remind you of our ability to represent you in the pursuit of 
reducing your tax burden by filing an assessment appeal. The Annual Assessment Appeal deadline 
for properties located in Bucks or Montgomery County is August 1st. All counties within the 
Commonwealth of Pennsylvania have a Board of Assessment Appeals Office. If your property is 
not located in Bucks or Montgomery County, please check with your respective County Board of 
Assessment Office to confirm the annual assessment appeal deadline for the property. 
 After an assessment appeal is filed with the County Board of Assessment Appeals a hearing 
date will be scheduled. The Assessment Office will notify you and the appropriate taxing authorities, 
by first-class mail, at least twenty (20) days prior to the hearing date. The Board of Assessment 
Appeals presides over the assessment hearing. At the hearing, the burden of proof rests with the 
Appellant to introduce evidence of the market value of the property appealed. This is often done by 
retaining an appraiser to produce an appraisal for the subject property under appeal. The real estate 
taxes you pay are based on the value assessed by the county in which your property is located. The 
higher the assessed value, the more in taxes you have to pay; the greater the reduction in value as a 
result of a successful assessment appeal, the greater the tax savings to you.
 Our Real Estate Tax Assessment Department has been representing property owners for 
over forty years in successful tax assessment appeals. The law requires a “uniform” assessment 
rate for all properties. A “uniform” assessment means that all properties in the County in which 
the property is located, whether residential, commercial, or industrial, will be assessed by the 
County Board of Assessment Office at the same ratio to market value. If you are a property 
owner who feels that your property is over-assessed, please contact us. Our Real Estate Tax 
Assessment Department also has a proven track record of successfully defending property 
owners from assessment appeals filed by School Districts. 
 If you are a property owner faced with high real estate taxes, please contact our office at 
215-661-0400 for a free consultation. We look forward to working with you, and may the fair 
market value be with you in an assessment appeal!

HRMM&L Annual Retreat
On January 9th, 2016, Hamburg, Rubin, Mullin, Maxwell 
& Lupin held its annual firm retreat at Normandy Farms 
Conference Center in Blue Bell, PA. The retreat allows 
attorneys across the firm’s diverse practice groups 
to reflect on and share accomplishments, relax, and 
prepare for the year ahead. While HRMM&L celebrates 
its collegial culture with weekly firm-wide socials, the 
annual retreat gives all attorneys and paralegals an 
opportunity to collaborate and contribute to the firm’s 
strategic growth and continued success. 
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New Criminal Record Expungement Law Enacted 
John F. Walko, Esquire

 On February 16, 2016, Pennsylvania 
Governor Tom Wolf signed Senate Bill No. 
166 into law, significantly expanding the 
range of crimes that may be expunged from 
a person’s criminal record. Although the new 
law will not go into effect until 270 days after 
its enactment, or around November 12, 2016, 
it is not too soon to learn if you, or a person 
you know, could benefit from these expanded 
expungement rights.   
 “Expungement” is the process of destroying 
criminal records maintained by government 
agencies and removing such records from public 
view. Without an expungement, criminal records 
are generally accessible to the public and can 
be found through criminal background checks 
and docket searches. However, once a case is 
expunged, the arrest and criminal conviction is 
erased in the eyes of the law, and the records 
created as a result of the arrest and conviction 
are deleted and destroyed.   
 Under current Pennsylvania law, ex-
pungements can only be granted to those who  
successfully completed an ARD program, 

ARE YOU A TRUST BENEFICIARY?
Jonathan Samel, Esquire & Lisa Shearman, Esquire

 If you have been named as a beneficiary of 
a trust, you should make sure that your interests 
are fully protected. As a trust beneficiary, you 
have certain rights, but you need to have some 
basic information on how a trust works to 
exercise these rights.    
 Trusts take many forms and are governed 
by the provisions established by the creator of 
the trust, known as the “grantor” or “settlor.” 
Trusts can be grouped into two broad cate-
gories — living trusts and testamentary trusts. 
A living trust is created by an individual 
during his or her lifetime. A testamentary trust 
is established upon the death of an individual 
under the provisions of a will or living trust.  
 Whether created during lifetime or 
at death, the trust receives property (cash, 
securities, real estate and other assets) from 
the grantor and then the trustee manages the 
property for the trust beneficiaries. In some 
cases, the grantor may act as trustee during the 
grantor’s lifetime, or the grantor may appoint 
another individual or a financial institution to 
serve as the trustee.   
 The trustee has a “fiduciary duty” to 
administer the trust strictly in accordance 
with its terms. This is a very important 
responsibility and if this duty is breached by 
the trustee in some way, beneficiaries have the 
right to protect their interests by taking legal 
action against the trustee.
 The trustee has the duty to maintain and 
protect the trust assets. For example, if cash or 
marketable securities are held in the trust, the 
trustee is responsible for prudently investing 
these assets with the advice of a professional 
investment advisor. If real estate is included as 
a trust asset, the trustee is responsible for the 
upkeep of the property and keeping appropriate 
insurance on the property. 
 The trustee also has the responsibility 
to make distributions from the trust to or for 
the benefit of the beneficiaries, but only in 
accordance with the rules for making such 
distributions which were spelled out by the 
grantor in the trust document. 
 In addition, the trustee must document 
every transaction that takes place in the 
trust, and must be able to demonstrate to the 
beneficiaries that all assets and income have 
been properly administered and distributed.  
The beneficiaries have a right to request an 
accounting from the trustee. If it is found 
that the trustee is in violation of the trustee’s 
responsibilities or fails to provide proper 
documentation of trust activity, then the 

beneficiary has the right to take legal action, 
including removing the trustee and requesting 
a replacement. Such action is normally handled 
by filing a petition with the local probate 
court. However, the trust may also empower 
a beneficiary to change a trustee at the 
beneficiary’s discretion.
 Trust administration is complicated, but 
with the proper guidance every beneficiary 
can have a positive experience. If you need 
help understanding your rights and protecting 
your interests in a trust, you should consult 
with an attorney experienced in this field.  
 The trust and estate group at Hamburg, 
Rubin, Mullin, Maxwell & Lupin has many 
years of experience in trust administration 
matters. In addition, we have a broad perspec-
tive on how to develop comprehensive plans to 
address all our clients’ planning needs. We have 

received a “Section 17” drug offense 
disposition, were convicted of a summary 
offense and thereafter remained arrest free 
for five years, had their charges dismissed or 
withdrawn, reached seventy years old and 
completed their sentence at least ten years 
prior, and those who have been deceased for 
three years. As such, misdemeanor convictions 
usually remain on a person’s criminal record, 
and are therefore accessible to the public. As 
a result, a “one-time mistake” that resulted in 
a misdemeanor criminal conviction usually 
haunts someone for the rest of his or her life, 
particularly during an employment, licensing, 
or school application process.   
 However, the new law expands the right 
to have certain misdemeanor convictions 
expunged. Specifically, the new law permits 
expungements for convictions of misdemeanors 
of the second degree, misdemeanors of the 
third degree, and for ungraded offenses 
which carry a maximum penalty of no more 
than two years. However, in order for these 
misdemeanors to be expunged, the person 

must have remained free from arrest or 
prosecution following the conviction 
or final release from confinement or 

supervision, whichever is later, 
for a period of ten years. Further, 

certain crimes, such as simple assault 

the resources 
to then put 
together and 
“quarterback” a 
team of trusted 
professionals both 
from inside and outside  
our firm to implement these plans. Some of 
the services which are often involved include 
tax and estate planning, investment services, 
financing, accounting, trust services, trust 
beneficiary education and mentoring, insurance 
consultation, asset protection planning, busi-
ness succession planning, family meeting 
coordination, leadership training, coaching and 
mentoring, and family philanthropy planning.
 We are here to help you. Please contact us 
to further discuss your questions and the ways 
we can best assist you.   
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If you would like this newsletter sent to someone
you know, please contact Sandie at 215-661-0400  

or email: Lawyers@HRMML.com.
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We are pleased to announce that three of our attorneys were recently selected by their 
peers for inclusion in The Best Lawyers in America 2016 (Copyright 2016 by Woodward/

White, Inc. of Aiken SC). Steven H. Lupin was selected in the area of Commercial Litigation, 
and J. Edmund Mullin and Carl N. Weiner were selected in the area of Land Use and 
Zoning Law. 

Since it was first published in 1983, “Best Lawyers has become universally regarded as the 
definitive guide to legal excellence. Because Best Lawyers is based on an exhaustive peer-
review survey in which more than 36,000 leading attorneys cast almost 4.4 million votes 
on the legal abilities of other lawyers in their practice areas, and because lawyers are not 
required or allowed to pay a fee to be listed, inclusion in Best Lawyers is considered a 
singular honor. Corporate Counsel magazine has called Best Lawyers ‘the most respected 
referral list of attorneys in practice.’”

Steven Hann was a featured speaker at Half 
Moon Education, Inc.’s PA Water Laws & Regu-
lations seminar in Plymouth Meeting, PA on 
February 4, 2016 where he spoke on Comply-
ing with Water Quality Laws and Regulations, 
including TMDLs, municipal stormwater is-
sues, development of water quality standards, 
and recent cases of interest relating to water 
quality issues. Steve was also a speaker on the 
Solicitor’s Panel at the Pennsylvania Municipal 
Authorities Association’s 2016 Board Member 
Training sessions (Central and East locations) on 
March 3 and March 10, 2016 where he spoke 

on the Municipality Authorities Act and recent is-
sues under the Act impacting municipal authorities.

h
Mark Himsworth’s son Brady, a Senior in the 
Smeal College of Business at Penn State, was 
one of approximately 700 dancers in Penn State’s 
dance marathon known as THON.  He danced for 
46 consecutive hours to raise awareness and funds 
to help fight pediatric cancer.  The event occurred 
over the weekend of February 19, 2016 and raised 
approximately $9.7 Million.  

h

Joseph J. McGrory, Jr. was appointed solic-
itor for West Vincent Township, Chester County.

h
On February 8, 2016, Merle R. Ochrach  
addressed a group of bankers (Meridian) to ex-
plain the ins and outs of tax exempt financing 
through industrial development authorities.  

h
We are pleased to announce that Ethan R. 
O’Shea has been appointed Chair of the 
Montgomery Bar Association’s Employment 
and Labor Law Committee.

graded as a misdemeanor of the second degree 
and any crime that requires registration as 
a sexual offender, are still not eligible for 
expungement. 
 Despite the limited exceptions provided, 
there are numerous, common crimes that will 
soon become eligible for an expungement if the 
sentences received ended over ten years ago. 
For instance, convictions for certain DUI, drug 
possession, theft, criminal mischief, vandalism, 
trespass, fraud, harassment, disorderly conduct, 

and resisting arrest offenses will soon become 
eligible to be erased from a person’s criminal 
record if all criteria is fulfilled.  
 Expungements do not happen auto-
matically, but rather a petition for expungement 
must be filed with the court. If you would 
benefit from an expungement now or when 
the new law takes effect in 270 days, or if you 
would like to know whether your case can be, 
will be, or has been, properly expunged, do not 
hesitate to contact us.        

At the
Builder’s 
Seminar


